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What is a Negotiation?    

 
Negotiation is essentially where two sides to a commercial deal with different objectives come 
together and attempt to reach a mutually beneficial outcome. Negotiation exercises are 
commonly used in interviews, open days and vacation schemes by law firms. The competition 
is designed to give you the chance to build excellent skills that you will use not only at law 
firms or in commercial law, but in all walks of life.  
 

The Format 

 
Most negotiations at KCL are run in a 3-way format, although we are looking to implement 
some rounds with a 2-way format this year. The 3-way format means that you and two other 
friends will form a team, and negotiate against two other teams. Different competitions have 
a varying number of places available so if you’re interested, make sure to form a team early 
and look out for our emails or posts so you can sign up as soon as possible.  
 
Apart from getting to know your teammates better and having a rough understanding in place, 
there is no way to prepare for these negotiation competitions – that’s what makes it so great! 
When you arrive at the competition, you will be given a general briefing, which outlines the 
facts of your negotiation – the scenario in which your clients are, introducing all the parties, 
and what the overall situation is.  
 
You will also get a confidential briefing, which is your client’s standpoints on various issues. 
The other two teams will also get their own confidential briefing. Neither team will be aware 
of what the other party intends to demand, or what their wishes are.  
 
You then get 45 minutes to deliberate over both sets of documents – depending on the nature 
and round of the competition, you may be allowed to use a phone or laptop for research. It’s 
important to keep a track of time because 45 minutes is all you get! 
 
After preparation, your team will enter a different room for the negotiation against the two 
other teams. For 60 minutes, you will discuss, debate and deliberate, and hopefully, come to 
a written agreement. This can be brief but is not always necessary – it is possible that parties 
are unable to find an agreement! 
 
You will then get feedback from the judges and then it’s a few days wait before you are emailed 
the results to find out if you made it to the next round! 
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Upcoming Negotiations at KCL 
 
While these dates are set out for your information, we strongly recommend that you follow 
our Facebook page (https://www.facebook.com/kcllawsociety/) and subscribe to the Law 
Society newsletter (see http://www.kcllawsociety.com/) for regular updates, and more 
importantly, sign-up dates.  
 

• Eversheds Sutherland – November 5th, November 15th and November 22nd  
 

• Macfarlanes – November 30th , December 5th and December 13th  
 

• Herbert Smith Freehills – January 31st, February 5th and February 14th   
 

• Cleary Gottlieb Steen & Hamilton – March 22nd, March 28th  
 
 
Assessment Criteria 
 
 
The final negotiated terms (if any) in relation to your confidential objectives will be considered, 
as well as your advocacy skills – how well did your team persuade the other parties? How did 
you negotiate, were you mindful of common practices?  
 
Here are some useful pointers that judges tend to have in mind: 
 

1) Your negotiation style and team work– was your team cooperative or competitive? 
Were you respectful of your opponents in letting them contribute to the discussions? 
Did your team work flexibly in terms of strategy? 

 
2) Did your team negotiate the client’s points successfully – were the points you made 

supported by accurate evidence, as prescribed in your confidential briefing? 

 
3) Your presentation style – were you clear, confident and eloquent? Did you and your 

teammates override each other or disagree openly? 

 
4) Did the negotiation come to an agreement (Remember: this may not always happen!) 
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Useful Phrases 
 
 

• “Our client has advised us/specified that...” 
 

• “Can we just return to the previous point...” 
 

• “I’m afraid that this is all the information we have at present...” 
 

• “We feel it necessary to compromise with you on this point - it is in both our client’s 
best interests to successfully resolve this issue.” 

 
• “I’m afraid this is the maximum/minimum that our client is willing to pay...”  

 
• “In the interests of time, could we move on to the other issues and come back to this 

later...” 
 
Prepare to Negotiate – Top Tips from Herbert Smith 
Freehills 
 
 
Herbert Smith Freehills is the UK's market leading firm for dispute resolution and has one of 
the leading global corporate practices. Negotiation is at the heart of Herbert Smith Freehills' 
work and they have provided us with some great tips to take into account – both in preparation 
for a negotiation, as well as when you’re at the table trying to achieve your commercial goals.  
 
For more information about working at Herbert Smith Freehills, please visit: 
https://careers.herbertsmithfreehills.com/uk/grads/.  
 
THINK ABOUT: 
“The best negotiators learn their skills in all kinds of (often everyday) situations. A negotiation 
is a conversation, not generally an argument or a competition, so you may well do better if you 
listen closely and communicate clearly and persuasively” 
 
“Like any conversation, different people will respond well to different approaches. Try to be 
emotionally intelligent and understand what kind of people you are negotiating with. It really 
helps if you can empathise with their perspective” 
 
“Think broadly about what motivates people: commercial, personal, economic or emotional 
considerations” 
 
PREPARATION: 
“Knowing what your client needs or wants, and what they are prepared (and able) to give up 
to get it is essential” 
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“Success often comes down to accurately identifying areas of commonality and compatibility. 
The more information you have to assess a situation, the more accurate you will be, so keep 
asking questions” 
 
“Strategise in advance about how the overall negotiation might play out. Would conceding one 
point deliver another one that is more valuable?” 
 
“How does what is at stake in the short-term balance against the long-term? Is there an 
ongoing relationship to consider?” 
 
AT THE TABLE: 
 
“Never go into a negotiation with preconceived notions. How can you be sure you are pursuing 
the best solution until you have explored all the possibilities?” 
 
“Test whether your understanding of the motivations of the other side is correct and adjust 
your approach accordingly” 
 
Remember: no negotiation is ever free of surprises and the best outcome for your client may 
not be obvious at the outset.  
 
 
STRUCTURE: You may want to consider adopting this strategy –  
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Past Experiences and Tips 
 
 
Here are some tips from our previous participants and winners that will lend you a helping 
hand, especially as a novice negotiator.  
 
“We quickly realised timing was a key factor – managing it properly was a big challenge that 
we had to get used to. Allocate approximately 5-10 minutes to read the general and 
confidential information provided to understand what your client’s needs are and what 
opposition your team will be facing. Picture the “power play” and where your team stands in 
comparison, i.e. which client and hence which team has more power. This should help your 
team prepare for the nuances of negotiating in your client’s best interests later. Spend the 
rest of the preparation time discussing with your team the battle strategy the three of you 
should follow. Remember that during the negotiation you must remain professional and look 
like a smooth-running machine, so discuss with your team how to divide the issues at hand. 
Since there are usually more than three issues to negotiate on, some points can be grouped 
together.”  
 
Tan Si Wen – Winner, Cleary Gottlieb Negotiation Competition 2017-18 
 
 
“A good way to begin the negotiations is by thanking the other team for attending and 
expressing your hope that you’ll be able to reach an agreement that meets the needs of both 
parties. In some competitions you’ll also be required to say that the negotiations are 
confidential, in good faith and without prejudice. You could then set an agenda that outlines 
the issues you’ll be discussing. Then tackle issues one by one, as it’s easier to reach 
agreement on individual items than dealing with the problem as a whole. Be clear and concise 
when explaining your client’s priorities, and listen carefully to what the other side has to say. 
Make a note of any important facts and figures so you can refer to them later.” 
 
Bryan Lim – Winner, Cleary Gottlieb Negotiation Competition 2017-18 
 
 
“In terms of reaching an outcome, remember that this isn’t a win/lose adversarial scenario. 
You should be able to reach a compromise with your opposition where you’ll both benefit from 
the solution. Because you’re not in court and negotiations are typically aimed at preventing 
matters from reaching court, you shouldn’t be arguing over points of law. If the other side is 
refusing to budge, then remember that you don’t have to settle. The simplest way to decide is 
to ask yourself: would my client be happy with the outcome the other team is offering? If the 
answer is no, then don’t settle.” 
 
Alessandro Diev – Winner, Herbert Smith Freehills Negotiation Competition 2017-18 


